
Notice: This decision may be formally revised before it is published in the District of Columbia Register. Parties
should promptly notiry this office of any elrors so that they may be corrected before publishing the decision. This
notice is not intended to provide an opportunity for a substantive challenge to the decision.

Government of the District of Columbia
Public Employee Relations Board

In the Matter of:

American Federation of State,

County and Municipal Employees,
District Council 20, AFL-CIO
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and

District of Columbia Public
Service Commission,

Agency.

PERB Case No. l4-RC-01

Opinion No. 1474

DECISION ON UNIT DETERMINATION

AND VOLUNTARY RECOGNITION

On December 2A,2013, the American Federation of State, County and Municipal
Employees, District Council 20, AFL-CIO, ("AFSCME") filed an "Amended Petition for
Recognition" ("Petition") with the Public Employee Relations Board. AFSCME seeks to
represent, for the purpose ofcollective bargaining, a unit ofunrepresented professional and non-
professional employees employed by the District of Columbia Public Service Commission
(*PSC"). The Petition was accompanied by a showing of interest. In addition, a roster of
petitioner's officers and a copy of petitioner's constitution and bylaws were included, as required
by Board Rule 502.1 (d).

On January 28, 2014, PSC submitted an alphabetical list of employees. PERB
determined that the Petitioner's showing of interest met Board Rule 502.2. Notices concerning
the Petition were issued on January 30, 2074, for conspicuous posting for fifteen (15)
consecutives where employees in the proposed unit are located at PSC. The Notices required
that comments or requests to intervene be filed in the Board's office no later than February 28,
2014. One comment was received by PERB, but did not provide evidence that the proposed unit
was inappropriate for collective bargaining. No comments or objections were received by any
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pmfessional employces in the pmposed brgaining unit. PSC does not dispute fie
rypropriaficnes of the pmposd Uarpining mit, pursuant to the criteria set forft undcr D.C.
Official Code $l{l?.(D(a) (2001 €d.).

On May l, 2014, AFSCME submitted additional evidence that more than fifu-pencent
(50e/o) of the poposed bargaining unit deird to be r€prsscntd by AFSCME for thc purposes of
collective bargaining On May 6,2014, the Executive Director detsmined that a majority of the
cmploym d€sirod to b€ represented by AFSCME for the purposes of aollective baqgaining
including a m4iority of the p,rofessional employces. On May 28, 2014, PSC srrbmitted ommeirts
indicating fteir willingness to voluntary rmgnize AFSCME as the exclusive reprcentative.

The unit sought by AFSCME is as follows:

All professimal and non-professional enrployeos enrployed by the Disrict
of Cohunbia Public Serrrie Commission, excluding all management
officialq supervisors, oonfidcntial cmploloeg ernploym wtro are covercd
by anothm union's ertification" employees engagd in personnel worft
other than in a prnely clerical capacity and ernployees engaged in
durinistering the provisions of Title l, Chapter 6, subdrapter XI/II of,the
D.C. Official Code.

The Comprdrensive Merit Personnel Act (rcMPA), as codifid at D.C. Official Code g
l{17.09(a) (2001 ed.), requires that a commrmity of intenest ocist among enrployees for a unit to
be found appropriateby the Board for ollectivebrgaining overterms and oonditions of
employment fui appopriate rmit mwt also promote efretive labor relations and efficiency of
agency opcrations.

After rwiewing thc Petitioq the Board finds ftat a oommrmity of intenest exi$s among
the mployees for the proposd Uargaining unit and promot€s effective labor rclations and
efficiency of agcncy operations. In additiott" there is no other labor organization crrrently
reprcenting this group of employces. In aocordmce with D.C. Official Code $ l-617.1{b)(5), a
majority of the professionals have petitioned for the abovedescribed unir Thereforc, the Board
fuds that fte proposod bargnining unit constitutes an appropriate unit rmder the CMPA.

Board Rule 502.12 provides in rclevant part that *the Boad may permit the enrploying
agcncy to rocognire ttte labor organization without an elocfion on thc basis of erridence that
demonstrates majority stahs (more than 50Vo) ... indicating fiat employees wish to be
r€presented by the p*itioning labor organization." PSC has expr€ssed a willingrrcss to
voluntarily rcoognize AFSCME as the exclusive representative for the prcposd rurit.

The Board has revierrod the evidence md oonchdes that theproffd erridsrce
shnitted by AFSCME establishes the will of a majority of employees in the rmit regarding their
d€sire to be reprresanted by AFSCME for the purpose of oollective bargaining with fre District of
Cohurbia h$lic Service Commission and other tenns and oonditions of e,rnployment.
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The Bod finds in all o&er rcspccts that the roquirenrents of D.C. Official Code g l-
617.10 OXI) (2001 ed.) and Boarrd Rule 502.12 have becn met. Therefore, a certification of
represeirtation shall be grantd to AFSCME without an eloction.

ORDER

IT IS HEREBY ORDERED THAT:

l. The followingrmit is an appropriateunit forollccivcbargainingovertcrns end
oonditions of ernploynent:

All pofcsional and non-profcssional emplopcs crnployd by the District
of Colunbia Public Senrie Commission" excluding all managerrent
officials, supervisors, confidential employees, employees who are covered
by another union's ccrtificatioru employees cngaged in personncl work
otlrer than in a puely clerical capacity and employees angagd in
administcing the provisions ofTitle l, Clrapter 6, snbchapter XVII of the
D.C. Official Code.

Pursuant to D.C. Code $ 1617.10 O) (l) (2001 ed.) and in acoordancewith Board Rule
502-l2,the District of Columbia Public Service Commission, is pcrmitted b voluntaily
recognize, without an election" the Amsican Foderation of Statcq County and Municipal
Employeeg District Cowrcil 20, AFL-CIO, as the olldive bargaining reprcsentative of
the unit found to be appropriate above.

The attached Certification of Representative is granted to AFSCME as the exclusive
collective bargaining rcpresentative br the unit fourd appropriate for the purpose of
colldivebargeiningovercompensation and otherterms and conditions of ernploym$t.

BY ORDER OF THE PUBLIC NMPLOYEE RELATIONS BOARI)

Washington, D"C.

June 4 2014

3.


